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IRS ISSUES LONG-TERM CARE PREMIUM DEDUCTIBILITY LIMITS FOR 2010 
 

The Internal Revenue Service has issued the 2010 long-term care insurance premium deductibility limits.  

For the first time, the maximum deductible limit for an individual exceeds $4,000.   

 

Long-term care insurance is becoming more and more vital to getting quality long-term care for ourselves 

and our loved ones when it is needed most.  Having the increased income tax deduction will make it 

easier for people to afford long-term care insurance.  You should factor the availability of the deduction 

into your calculation whether long-term care insurance is the right choice for you and/or your loved ones.  

Generally, my advice to our clients is that long-term care insurance is ALWAYS a good idea provided 

that you can afford it.  Now, with the increased deduction limits, and the fact that you can treat premiums 

paid for long-term care insurance for yourself, your spouse or any tax dependents (such as your parents) 

as a personal medical expense, long-term care insurance just became a much more worthwhile option for 

many of our clients.   

 

Personal medical expenses, reported as itemized deductions on your individual income tax return, are 

deductible to the extent that they exceed 7.5% of your Adjusted Gross Income (AGI).  The portion of the 

long-term care insurance premium that is allowed as a medical expense is limited by the table below. 

 

2010 Federal Tax Deductible Limits 

 

Taxpayer’s Age at End of Tax Year – Deductible Limit (Source:  IRS Revenue Procedure 2009-50) 
 

40 or younger When long-term care insurance is generally not advised 

 

$330 

Older than 40 but younger than 50 When you should at least think about long-term care 

insurance 

 

$620 

Older than 50 but younger than 60 When long-term care insurance is most appropriate 

 

$1,230 

Older than 60 but younger than 70 When it is sometimes getting to be too late for long-term care 

insurance 

 

$3,290 

Older than 70 When long-term care insurance is generally no longer an 

option, but long-term care is a very expensive reality 

$4,110 

 

To fit within the increased deduction limits, the long-term care insurance policy must be a “qualified” 

policy.  A “qualified” policy, issued on or after January 1, 1997, satisfies certain requirements within the 

policy details.  For example, policies that offer optional provisions for “inflation” and “nonforfeiture” 

protections are qualified policies.  Policies purchased before January 1, 1997 are grandfathered into the 

new deduction limits, and will be treated as “qualified,” provided that they policies have been approved 

by the insurance commissioner of the state in which they are sold. 
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Taxation of Benefits:  Benefits from reimbursement policies – policies that pay for the actual services a 

beneficiary uses – are not included in taxable income.  Benefits from indemnity policies – policies that 

pay a predetermined amount each day, or otherwise called “per diem policies” – are likewise excluded 

from taxable income, except to the extent that the per diem amount received exceeds the beneficiary’s 

total qualified long-term care expenses per day.  In 2009, the total qualified long-term care expenses are 

capped at $280 per day.  In 2010, this limit will become $290 in 2010. 

 

Planning Tips:  Long-term care insurance may be expensive, but there are things you can do to minimize 

the cost.  For example, some long-term care insurance companies offer a “shared care” policy where 

husband and wife can share the benefit pool under one long-term care insurance policy.  With a shared 

care policy, the pool of benefits is split between you and your spouse.  This is especially helpful when 

there is a difference in ages between the spouses. 

 

The most significant way to reduce the cost of long-term care insurance is think about how long you will 

need the policy.  First, unless you have a family history that includes specific, long-term illnesses, the 

typical insured under a long-term care insurance plan is not likely to need coverage for more than five or 

six years.  Second, when combined with a viable Medicaid plan, long-term care insurance is only required 

for a five- or six-year period.  By limiting coverage to approximate a five- or six-year period, you can 

save thousands of dollars in premiums.   

 

Medicaid Planning: A long-term care insurance policy is typically combined with a legal and ethical 

Medicaid plan to provide full and complete long-term care for you and/or your loved ones.  Everyone is 

entitled to Medicaid-funded long-term care; eligibility for the government benefit is a different question.  

Eligibility for benefits depends on both a medical qualification and financial qualification.  Our job as 

Elder Care attorneys is to assist with the financial eligibility question and get you and/or your loved ones 

Medicaid benefits when appropriate.   

 

If you would like to learn more about long-term care insurance, Elder Care planning, or any other portion 

of this topic, or how Eaton & Van Winkle LLP can help you, please contact Jeffrey A. Asher at (212) 

561-3616 or jasher@EVW.com.  
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EATON & VAN WINKLE’s Trusts, Estates & Elder Care Group provides sophisticated estate planning 

services to domestic and foreign individuals designed to pass as much wealth as possible to their loved 

ones, with minimum exposure to estate, gift and generation-skipping transfer taxes.  Our attorneys handle 

all aspects of estate and trust administration and counsel executors, trustees, and other fiduciaries in 

connection with their probate, tax, accounting and other obligations.  In addition, the attorneys assist 

individuals in obtaining Medicare and Medicaid benefits and in other planning to help pay for long-term 

care.   

 

EATON & VAN WINKLE’s Trusts, Estates & Elder Care Group is comprised of RICHARD J. CARTER, 

Partner (rcarter@evw.com, (212) 561-3618), MAURA MURPHY, Partner (mmurphy@evw.com (212) 561-

3619), NANCY STONE, Partner (nstone@evw.com, (212) 561-3631), and JEFFREY A. ASHER, Partner 

(jasher@evw.com, (212) 561-3616). 
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Partner 
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JEFFREY A. ASHER is a Partner in the Trusts, Estates & Elder Care Group at Eaton & Van Winkle LLP.  

Mr. Asher concentrates primarily in the areas of Estate Planning, Asset Protection, Estates and Trusts 

Administration, Elder Law and Medicaid Planning.   

 

Mr. Asher is a frequent lecturer for various financial institutions, civic groups and community 

organizations, and is often presented by the New York State Bar Association as a community educator on 

various estate planning topics.  Mr. Asher also is a legal commentator on trusts and estates and elder law 

matters for TruTV, Court TV, CNN Headline News and The CBS Early Show.  Mr. Asher is a frequent 

speaker at and contributor to National Business Institute, Inc., and is a member of the NBI faculty.  In 

addition, he is approved as a continuing education credit provider by the Certified Financial Planner 

Board of Standards, Inc. and the Connecticut Department of Insurance.   

 

Mr. Asher is admitted to practice in New York and Connecticut; is a peer-elected member of the Estate 

Planning Council of New York City; and a member of the Trusts and Estates Section and Elder Law 

Section of the New York State Bar Association and the Connecticut Bar Association.  He is a graduate of 

Clark University in Worcester, Massachusetts, and earned his J.D. degree from Touro Law School in 

Huntington, New York. 

 

 
 

IRS CIRCULAR 230 DISCLOSURE:  To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice 

contained in this communication is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the 

Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any transaction or matter addressed herein. 

 

Disclaimer:  This Client Advisor is provided for informational purposes only and does not constitute legal advice or the creation of an 

attorney-client relationship.  Though all efforts have been made to ensure the accuracy of the content in this Client Advisor, the same should 

not be taken as a statement of law or used for any legal purposes.  Eaton & Van Winkle LLP does not guarantee its accuracy, completeness, 

or usefulness, and accepts no responsibility for any errors in or reliance upon this information. This material may constitute attorney 

advertising.  Prior results do not guarantee a similar outcome. 
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